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2686 Lakefield Rd., R.R #4
PETERBOROUGH, ON K97 6X5

TEL: 705-742-9258 FAX: 705-740-0495
Home of New Life Christian Academy

January 28, 2009

Ontario Provincial Police
453 Lansdowne St. E.,

Box 477, Peterborough, ON
K9J 626

Dear Officer In Charge, Michael Johnston,

We would like to thank you for your service to us during the break-in that occurred during the night of
January 25™ 2009. Your Officers Eillman-anddack were very professional and great to deal with and
Officer Filman has watched over us at other times,

J
'
J

[14]

We would also like to express our disappointment in the amount of details that were released ¢
media i.e. Peterborough This Week and CHEX News, especially the information on th \
Maxima. We felt this information informed the thieves that they have the key to our
encouraging them to return to get a car {we have since rekeyed the car). It is our under
the City Police do not give specific details regarding what was stolen, while still alerting the pubiic that
there was a break-in, please reconsider your liberality with details in the future.
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Sincerely,
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el 7

< aoen f iog!

A
Pastor Brian Mahood

cc: Shaun Filman
Media Officer Mcewan

"A Spirit filled, New Testamen: Church"



Ontario Provincial Police
MTO Inquiry Services System Access Request Form

Instructions: Complete a separate form for each access request. Enter all information

(typed or hand-written) in the spaces provided. Once authorized, fax it to the

Technology Support Centre at 705-329-6293.

(Please Print Clearly)

New: Delete: O Modify: O
Date
28 Jan 09
Last Name First Name Rank
JACK Michael Jeree
WIN D :
393080

Branch (ie: GHQ,Central Region; stc.)

Office (ie: Records Enquiry, CPIC Audit, etc.)

Central Region — Peterborough
County Detachment

CPIC, Records Enquiry

“E-mail Address (ie: john.smith@jus.qov.on.ca)

Telephone Number and Ext

Michael.Jack@ontario.ca

705-742-0401

Requested By

Sgt. R. FLINDALL

-l

By signing below you are acknowledging that you have read and agreed to adhere to the
terms and conditions as set out in the Inquiry Services Memorandum of Agreement

between the Ministry of Transportation and The Ontario Provincial Police. This

document is located at :

htt‘p://oppweb.sqc.aov.on<ca/‘opp/proiectprocuremen‘rjMTOISS.asp

Signature of end-user

Authorized By: M.P_JOHNSTON, Inspector

2

Cetzchment/Unit Commander Name)

Last Updated: 1/28/2002

(Detachméyénit Mmander Signature)



TRANSKIISSION REPORT

TiE - IAN-30-2009 08:35

TEL NBEBER :

NAVE
NBR FILE NBR _DATE TIME DURATION PGS 10  DEPT HBR ACCOUNT _ MODE STATUS
916 026 JAN-30 08:35 00/33 001 917053296283 G3 501 0K
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CIC - 2009
291 File Copy

Printed on: Jan 30, 2009

Member : JACK, MICHAEL (ID # 12690)
Home Location: 1100 : PETERBOROUGH COUNTY
Duty Location: 4100 : PETERBOROUGH COUNTY

Serial # Inventory ltem 5t Assignment Location Magazines
0213 ASP 26" JACK, MICHAEL (12690) JACK, MICHAEL (12690)
F3B149240 DEF TECH/MK3 JACK, MICHAEL (12690) JACK, MICHAEL (12690)
757889 PEERLESS/700 (REGULAR) JACK, MICHAEL (12690) JACK, MICHAEL (12680)
AD22098 SIG SAUER P223 (40) JACK, MICHAEL (12690) JACK, MICHAEL (12690) 3
14404657 TAIT ORCA 5021 JACK, MICHAEL (12690) JACK, MICHAEL (12690}

All Discrepancies are Bolded and underlined indicating what type of discrepancy has occurred.

The information provided on this form is a comiplete and accurate record of all OPP use of force equipment in my possession or
control. - i . a 3 »,

* The information provided on this form has been obtained through a physical verification by me, and this information is a complete

- " and accurate record of all O.P.P. use of force equiprient in'my possessjen or conirol. :

* |:do not have any.other OPP-issued use of force equipment. . -~ S :

* | understand that | am accountable and responsible for OPP use of force e uipment issued fome. - . . :

* [ understand that | am prohibited Fom giving. trading or exchanging use of force equipment with another member but, in exigent
circumstances, | understand that | am not prohibited from temporarily lending use of force equipment to another qualified

. member. : B g :
* | certify that | am qualified to possess and use OPP use of force equipmient. o
*} have read and | understand 2! sizitory provisions and OPP policy related o the use of force. .

* { am aware and | understand © cwingly making or.signing a false statement ina record or-omitting to makeanyneeassa
“ eniry in a‘record are offences under he Police Services Act, R.S.0. i S T

Z

Member's Signature

1 have personally viewed 27 =ouioment fisted on this report and | certify that the information p vjd,efd =i§,,_%:}_(;c,urr:,r{_e_, and complete. =

Supervisor's Signature

T ST s ~A— S —
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File 233-10

GENERAL INFORMATION FORM

@uréau /Region Central ]
| Date: 30 Jan 09 B |
Member Jack , Michael Badge # 12690

Supervisor Campbell, Ron | Badge # 6385

o CRITERIA = SUB CATEGORIES

| Job Knowledge & Skills L1 | Aditude Towards Learning

!

| Oral Communication

|_Problem Solving

]ﬁommunicaﬁon Skiils

Ll_.eadership Skills | Initiative/Independance

| Interpersonal Anributes, | Interpersonal Relations

| Personal Im pact | Demeanour

!
ududuuﬁuu

X OO 38O

| Other | Judgement

RATING
Does Not Meet Requirements

NARRATIVE (Incident # Optional )

SP09020239

Background:

PC M. JACK attempted to make a U-turn on Lindsay Rd in an attempt to turn around and stop a
speeding motorist, PC M. JACK misread his U-turn, resulting in the cruiser nosing into the south
diteh. PC J. GILLIAM was accompanying PC M. JACK. A passing motorist stopped to render
assistance to the officers by offering to pull their cruiser out of the ditch. The motorist used his own
personal rope to tie up to the rear axic of ¢ i was still up on the shoulder of the road.
PC JACK and PC GILLIAM got bact 2nd the passing motorist began to pull the
the nose of the cruiser swung to the
illed sideways through the ditch and
2nd PC GILLIAM were unable to get out

struck a metal cautionary road sign in
of the cruiser to tell the towing driver 1o stas

Part C - Investigator Findings

PCJACK's driving inexperience as 2 police o8 ie sy ned i fim initially nosing his cruiser into the
diteh. The eruiser was partially into the smowtar = on the shoulder of the roadway and
had sustained no damage. PC JACK's 202 PIC ‘01 to accept the offer of the passing
motorist versus calling a fow truck, resuliss oiime o ‘amage {0 the cruiser. This was poor




File 233-10

GENERAL INFORMATION FORM

decision making on their parti. Also, by getting back into the cruiser while it was being towed,
compounded the problem, The officers could not effectively see what was oceurring, nor get the
towing driver to stop as they could not get out of their cruiser. Spatial awareness was also low, as the
nearby sign did not come into their decision making process. Although PC JACK was not "driving"
the cruiser, this eollision is deemed to be preventable.

DISCLOSURE DATE: 16 Mar 09
DISCLOSED BY: M.R.J: Campbell #6385 §/Sgt.

MEMBER’S SIGNATURE
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Court File No. 3360-2476854A

ONTARIO COURT OF JUSTICE

HER MAJESTY THE QUEEN

-MICHAEL JACK

LR R R RS S S R R R SRS S

BEFORE HIS WORSHIP JUSTICE OF THE PEACE C. YOUNG
on APRIL 1, 2010
at PETERBOROUGH, Ontario.

CHARGE: s. 136(1)(a) ETA - Fail to Yield to Traffie

S F X EFT X FFT T XXX XTXET XX XK

A P PEARANCES:

N. HENRY, Ms.,
¥lp, suTTON Ag

rosecutor for the Crown

nt for the accused

D

AG 0087 (rev. 07-01)
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April L, 2010,

MS. HENRY: Thank you, Your Worship. If we could
please go to the 1:30 fier, line 1, Michael Jack?
MR. SUTTON: Thank you, Your Worship. For the
record, surname Sutton, S-U-T-T-0O-N, first initial
“T” appearing on behalf of the defendant who is
also present. Come forward, please, Mr. Jack.
Thank you. Could you just state your name for the
record, please, sir? |
MR. JACK: Michael Jack.
MR...SUTTON:. Thank. yoii.
MS. HENRY: I understand you wish to enter a plea
of . .not. guilty;:;. . is. that .correct?
MR. JACK: That's correct.
THE. COURT.:, ..Okay, . First. things first. YQu’re an
out-of-town prosecutor?
MS. HENRY: Yes.
THE COURT: Why are you here?
MS. HENRY: I’m here because there was a conflict
between the current prosecutor for the
municipality.
THE COURT: Okay. Was there an attempt made to
procure an out-of-town justice?
MS. HENRY: It’s my understanding that there was an
attempt, but I'm not sure as to who would have been
administratively responsible for that. It’s my
understanding that whoever was was on holidays at
this time so we cannot find out what efforts were
THE COURT: All right. I don’t know what time or

Lus 0087 (rev. 07-01)
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what -- when this event took place, alleged event.
I'd like to hear from both of you as to whether or
not yoﬁ feel I should carry on and hear it.

MS. HENRY: Well, with respect to my position, Your
Worship, it’s my understanding that the gentleman
is no longer employed in this jurisdiction.

THE COURT: Does that in any way alleviate the
past?

MS. HENRY: Well, no, but I believe that it -- it
kind of does alleviate the conflict if he’s no
longer employed by the municipality or the OPP.
THE COURT: Not in my mind.

MS. HENRY: On your part, I’m not -- I have no
conflict -- or no -- no problem with you....

THE COURT: It doesn’t alleviate it. Logic says
that it doesn’t alleviate it. Just because. you are
no longer what you were or whatever, it deesn’t
affect the totality of something. Your comments,
sir?

MRV SUTTON: ™ “First and Toremest, I have no == no
concerns with you hearing the trial. I respect
your decisions in the past and that has never been
an issue. My concern very candidly is the fact,
that, yes, the officer -- my client was employed as
an officer in this jurisdiction at the time of the
incident. At that point in time you were presiding
on the bench. You might have had occasion to
actually be involved in some of the officer’s --
former officer’s matters, so I do have concerns on

that end of the spectrum. On the other end of the

- = N B
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spectrum, of course, as I indicated, I’ve run many
a trial in front of you and never had a concern
with respect to your fairness and impartiality.

THE COURT: Any other comment?

MS+z HENRYE=E = No.

THE COURT: One pf my own considerations as I come
into the room is do I recognize the officer? I
don’t, and to my knowledge, I never saw him before
in my life, nothing against you,fsirs S0, has ~=
as for my knowledge of the individual; i I have-none.
I guess in a perfect world, I suppose -- I can’t
answer as to why no justice was provided. There
appears to be no record of a request that I’m aware
of, or have been able to determine. We are in a
relatively small community, and that means from
time-to-time judicial officers are required to
preside at trials or sentencings of individuals
whom they have some knowledge of because that’s
just part ofathe.jobs I'm going to -- if neither
of you have any objections, then I'm going to
proceed with the trial.  If you do, then we will
adjourn it and we’ll get another justice.

MS. HENRY: I have no objections, Your Worship.

MR. SUTTON: None whatsoever.

THE COURT: Carry on. Arraignment, please.
COURTROOM CLERK: Michael Jack, on or about the 15t
day of August, 2009 on County Road 23 at 14™ Line
f Smith, Smith, Ennismore, Lakefield Township, did

~
o

commit the offence of fail to yield to traffic on a

through highway contrary to the Highway Traffic Act

i ouydil
>
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R. "‘wiaek .
R. Flindall - Im=€h. by Ms. Henry -
5. 136(1)(b) . Howdemwal'wish to plead, guilty or l

hot "gussty?
MR, “SUTTON: = Not guigys
MR. JRCK: “Neot ‘guitlcwss

!

MR = SUTTON:" = Prior iEer pEoeeceding,” Your: Worship;
it’s my understanding there’s two prosecution

witnesses. There is also two defence withesses.

At this time I’d seek an order of exclusion,
please.

= THEZ COURT: &7 Thank*you. "~ Thatisr granted.
MR. SUTTON: Thank you.

MS. HENRY: I’d like to call Sergeant Flindall,

[ |

please.

5l ROBERT FLINDALL, sworn:
EXAMINATION IN-CHIEF BY MS. HENRY:

0. Trunderstand FOEL reer;  Chat:you havera
problem with your sciatic nerve; is that correct?
A. I 'do.
e (G} I understand that....
MSHEHENRY? ' Your Worship, the officer israsking
that perhaps he may be able to be seated during his
evidence?
THE COURT: Certainly.
. MS. HENRY: Thank you.
THE COURT: Certainly.
A. Thank you.
MS. HENRY: Q. TOofficerpUaaEERyou, - in’ fact,

30
: A. I am.

AG 0087 (rev. 07-01)
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R. Flindall - In—Ch. by Ms. Henry
Qs And how long have you been employed as such?
A. I've been an officer for 11 and a half years.
G And can you tell me, since that time, August
the 15" —— excuse me, yes, August the 15" of 2009, you were

acting in .a -capacity asiaalaiEsecy. that .day?

A. I was.
O And what wereAyour duties?
A. I was a Shift Sergeant at the Peterborough

County OPP detachment supervising a platoon of officers.
0. During the course of your investigation do

you :routinely take notes?

A. E.dos

G Did you take notes with respect to this
incident?

A. I adiadhy,

)3 And have those notes been in your possession

since the date of the occurrence?

Arkyz They have.

0. And when were those notes made?

A. On the day of immediately following the
occurrence when I arrived back at the detachment.

65 And were those notes made in pen?

A. They were.

Ok And has therg been any additions, deletions

or alterations to those notes?

A. No, there have not.

0O And do you have an independent recollection
of the events?z

A. i elo}h

2

g Do you wish to use your notes?

lA.G 0087 (rev. 07-01)
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R. Flindall — calmsay Ms. Henry

A To refresh my memory, Ves.
MS. HENRY: Your Worship, I would ask that the

officer be allowed to use his notes in order to

help refresh his memory.

THE COURT: Granted. Oh, do you héve any comment,
SLr? , :

MR. SUTTON: Please. If I just may view the notes
that the officer intends to rely upon to ensure
they have been enclosed?

THE COURT: Thank you. Certainly. ,

MR. SUTTON: Thank you. Okay. Tell me where you
are, the last page?

A. It would right to there.

MR. SUTTON: Okay. And is there a page 49 that you
have as well, eventually?

A. Yes. From there onward.

MR. SUTTON: Okay. That’s it?

A. That%s ZESL

MR. SUTTON: Thank you. Officer, where did you
make these notes?

A. Back at the OPP station.

MR.»SUTTON: And were these notes made by yourself?
R They were.

MR. SUTTON: Were you by yourself when you made
those notes?

A. I was.

MRS SUEaEeN: AL Tight.® I egke 1t you were 1n your

office at the time?

TAS Yes.

MR. SUTTON: Okay. Did anybody else have any

o)
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R. Elindall - In-(SEESeeMs. Henry

-
involvement into these notes whatsoever?
A. None.
MR. SUTTON: gNeme2aalihank ycu.
MS .» HENRY : &0 SBhanle yious-«0fficer, starting with
they date, and;-time,;» can youspileasersanl! M sonry:

MR. SUTTON: Any comments, Your Worship?

THE LCOURT:: o Nok

MR- SUTTON v sThank,you.
ME o HENRY 4. ¥ CuneStartingrwithethewdate. and. tinme,

could you please outline your involvement with respect to these
matters?: |
A. Sure. : It.was.the 15 .of August,.2009.....
THE COURT: Now, speak slowly, because I can’t

write as fast as you can speak.

Be Certainly. It was the 15 of August, 2009.

I was working a dayshift at that point in time
supervising a platoon of officers. We had attended
the 14™ Line of Smith in Smith-Ennismore-Lakefield
on another unrelated matter. At that time I was
present at that call for service as was Constable
Jennifer Payne as was Constable Michael Jack on

that date. We....
THE COURT: One moment, please. Thank you.

Al We concluded our matter on the 14*® Line of
Smith and I left the property and proceeded
westbound on the 14™ Line of Smith. I was followed
by Constable Jennifer Payne in her cruiser and I

as also -- and the third officer in line after

thzt was Constable Jack. He was in his own

cruissr. So the three of us left the property and

L\G 0087 (rev. 07-01)
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R. Flindall - In—Ch. by Ms. Henry

proceeded westbound on the 14 Line of Smith. It
was at approximately 10:56 in the morning when the
three of us approached -- I approached the
intersection of the 14 Line of Smith and Coﬁnty
Road 23. County Road 23 is a north-south through
highway, and County Road -- or, sorry, 14" Line of
Smith intersects with that highway with a stop sign
for traffic on the 14™ Line of Smith. So I came to
the stop sign and camesto’ a' stop.”" I looked north.
The other officers had come to a stop behind me as
well.

THE COURT: One moment. Yes?

A. So at the intersection at the stop sign was
myself in my cruiser; Constable Payne in her own
cruiser behind me, and behind her was Constable
Jack in his car. I looked north and -- to see if
anybody -- there was any oncoming traffic. It was
safe forime ‘to‘do*so.~ Thete was traffic'to the
nerti: T iIhere’s; - crest "of BN i, ‘oma knoll I
wolildrcald® itinot~a hill.=7.

MR, SUTTON: -‘Objection. "'Can I ask™where that was
indicated in your notes, Officer?

/AR Tt?s not+in’'my notes:." The notes are from =-
my recollection, but I have an independent
recollection of the day in question.

THE COURT: It’s up to me what weight I give it.
Carry on.

MR. SUTTON: Thank you.

A. So, there was -traffic coming southbound.

There was a knoll in the road. It was safe for me

R E

I
)

R mEEE B

| i

o O = .
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R. Flindall < I CHEESRENS .. ‘Henry

to proceed, so I entered Elhe? intersection and
proceeded southbound on County Road 23.

THE COURT: Which way did you turn?-

A. I turned seuthbound;“isit’

: THE COURT: Right or left?

A. That would be a left. And proceeded
southbound on County Road 23. I -- at that time,
when I was southbound I looked in my rear view

mirror and I saw that Constable Payne had also

10
turned southbound.

THE COURT: One moment. Thank you.

A. Constable Payne had turned southbound as
well. I observed that myself in my rear view
mirror, and the traffic was approaching the

15 intersection, but it was safe for her to do so, to
pulliene. ¥ Ththemsalson iy

THE COURT: One moment, please. Thank you.

-

A. I also looked in my rear view mirror a

this point in time Constable Jack started to enter
20 . A : e

: into the intersection. Unfortunately at this point
in time the southbound traffic had approached that
intersection. It was unsafe for Constable Jack to
have done so, to have pulled out. When he pulled
_ out into the intersection the southbound
25
THE COURT: One moment. One mbment, please. I
. My apologies. I should slow down.
THE COURT: Thank you.

30
2. Okay. There were three motor vehicles that

L\c 0087 (rev. 07-01)
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were southbound at this time, and when Constable

Jack turned left to follow myself and. Constable
Payne southbound, they were too close to the
intersection and it constituted a hazard for him to
pull out. What ended up happened and I witnessed
in my rear view mirror was....

THE COURT: Okay. You make the statement that
there were three vehicles southbound.

A. Correct.

THE COURT: What vehicles?

A. There were three motor vehicles that -- the
ones that I initially witnessed coming southbound
when I pulled out.

THE COURT: Okay. Not yours and Officer Payne’ s?
A. That’s correct. There were three other
southbound .civilianmads.

THE COURT: So there were five sSouthbound?

A, Correct. Between myself -- there were four
to my north coming Southbound. Constable Payne and
three civilian motor vehicles coming southbound,
and those were the motor vehicles that I had seen
further up the highway coming southbound when I
initially pulled out.

THE COURT: One moment, please. So then, Officer,
you’ve said, as far as my notes are concerned, that
you looked in your mirror and you saw four
southbound vehicles?

A. Correct.

THE COURT: One of which was Payne’s and three

others.

| e o1
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B. V..dack
R. Flindall - In-Ch. by Ms. Henry

A. Correct.
THE COURT: Thank you.

g Constable Payne was south of the
intersection. The other three were still to the
north of that intersection.

THE CONRE: Okayn
T Censtable Jack turned left into the
intersection, but in - doing so, the -- I observed

that lead motor vehicle, which would have been the
lead civilian motor vehicle, its nose dove into the
-- dove forward indicating that there was braking
actlon on, the . part.of the drivers.:T:alsosatvihat
same time witnessed Michael Jack had to turn hard
back into the -- he didn’t proceed into the
southbound lanes. If he had done so he would have
collided with the other motor vehicle. He had to
turn hard into the northbound lane, and he
continued travelling southbound in the northbound
lane.

THE COURT: One moment, please.

A. - Sure.

THE COURT: Thank you.

A. So at this point the -- the three motor
vehicles . bhat .- .thesenesethat I 8awnits nose dove
(sic), they didn’t make any drastic manoeuvres left
or right. They remained in their lane continuing
seuthbound, so . theyedideit have to take the
shoulder, they didn’t have to take the ditch.
Constable Jack was the one that turned to the left
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in the northbound lane.
MS. HENRY: Q. For approximately what distance did

he do so7
A. He accelerated -- from that point he had to

accelerate_southbound in the northbound lanes...

Q. M'hm (affirmative). '

A. _..in order to get out around those
southbound lanes (sic) and pull back in front of them. I would
probably say maybe 200 to 300 metres.

Q. Thank you. Okay.

THE COURT: One moment, please. Thank you.

MS. HENRY: Q. Can you tell me, when you first
approached the stop sign before you took your left-hand turn,
can you explain approximately how far away the southbound

traffic was from your position at that time?

A. To the north?
Q. Yes.
A. The -- it was approximately -- just about a

half a kilometre oOr just slightly less than half a kilometre.

About 450 to 500 metres to the north.

THE COURT: When you were at the intersection or

when you pulled out? ‘
A. When I was at the intersection, those
vehicles travelling southbound, the three civilian
vehicles, were approximately 450 to‘500 metres to
the north.
MS. HENRY: Q. Okay. Can you please éontinue on
from when Officer Jack was in the northbound lane? |
ai Well, as I had said, Constable Jack travelled

southbound in the northbound lanes and was able to successfully

laG 0087 (rev. 07-01)
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pull back into the southbound lanes and proceeded southbound

behind Constable Payne.

Q- Okay. And what action did you take at that
time?

A. At that point in time we proceeded back to
the OPP station and I had some other issues that I had to deal
with at that point in time, and for the record, Constable Jack
was travelling -- operating a forcedOPPR eruiser. It was a
fully-marked cruiser. It was a black and white. OPP Number 01-
168, licence plate BBBS393. We proceeded back to the station.
I dealt with some other matters. It was -- I spoke with
Constable Jack about- the matter at 12:13, and I also served --
subsequently served him a Provincial Offences Notice number
2476854A for that s. 136(1) (b) of the Highway Traffic Act.

Ok Could you explain that section?

A. That section’is “fofefailing -to yield _to

traffic on a through highway.
Gl And can you tell me specifically about the

Certificate of Offence?
Ak The Certificate of Offence was served
directly on Constable Jack. 1It’s a Part I Provincial Offences

Notice. It was served by myself and signed afterwards as to the

service.

Q. Znd can you tell me how you made
identification of Qfficer Jack? Like, did you ask him to
produce his driwver’s licence?

7N No. I knew Constable Jack. Constable Jack

was actually one of my probationary'constables that came to the

|

detachment znc was under direct supervision of Constable Jack.

- -

Okay. And can you tell me what type of road

bﬁ 0087 (rev. 07-01)
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County Road 23 is?
A. It’s a county road. It’s a paved highway,

+wo lanes; one northbound, one southbound. There are -- it’s a
double solid line to the south of the intersection, and a pass

line to the north for northbound EratEflies

o] and’ whatsuritsdileEion fifs: that?
A. It’s in Peterborough County. .
= @3 And can you tell me the driver’s licence of

the individual that you served the PON to?

A. Constable Jack’s driver’s liéence is
J00525440721216, a valid Ontario driver’s licence, photo

driver’s licence. Constable Jack’s birthday is the 16 of

December, 1972.
Q. Thankyou Officer: ' Ygu indicated to the

court that you observed all of this through your rear view

mirror; is that correct?
A. That is correct.

0= And who was the -- who was directly behind

you at the time of the incident?
A. Constable Payne was behind me, the first

officer travelling southbound behind me. She wasn’t immediately
behind me. She was a distance behind. .
Q. A great enough distance that you had a clear
view?
A. I had a clear view of the intersection when

Constable Jack pulled out and of the events that transpired,

yes.
@ Okay. And you indicated that you saw Officer
Jack when he pulled out. Did you see him at the stop'sign?
S Yeah, he was behind —— I saw him behind

EG 0087 (rev. 07-01)
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Constable Payne at the Step:: 5d.gn.
(0 Okay. Did you see him pull up and stop at

the stop .sign?
. A. I didn’t see him pull up. I recall seeing
him stop behind Constable Payne.

THE COURT: One moment, please. Thank you.

MS ¢ HENRY: - Q. »And you indicated to the court that

he was driving a cruiser; is thatr correct?

A. That is correct.

Q. And can you tell me what type of vehicle that
is? ‘

It’s a Ford Crown Vic,

Q. And. ...

A. Victoria, I should say, sorry. Ford Crown
Viegtoria:

Q. And is it a motor vehicle?

A. It is a motor vehicle,

MR. SUTTON: Objection. Leading.

MS. HENRY: Thank you.

THE COURT: For sure.

MS. HENRY: I have no further questions. Thank

you

THE £aHRE-. . S »

MR. SUTTON: Thank you, Your Worship.
CROSS-EXAMINATION BY MR. SUTTON:

o Sergeant Flindall, thank you:; for. yeur
attendance today You indicated you approached County Road 23
with Officer Payne and Officer Jack behind; is that correct?

A. Correct.

LE 0087 (rev. 07-01)
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Q. I believe you indicated as well that the
vehicles that were heading -- and correct me if I’m wrong, you

were travelling southbound; is that correct? Were you

Straved 1 ing . .
A. On which highway, sir?
oF 23
A. YeSE
Ol Okay. I believe you indicated in your
previous evidence that the vehicles that were travelling -- the
civilian vehicles...
A. Correct.
0. ...that were travelling southbound were

approximately 450 to 500 metres away from the intersection when
Yo pulied out?

A. Approximately, yes.

0. Approximately. And then you indicated; if I

A. That’s correct.

Qs Okay. And what were you driving on that
date? _

A. I was driving a Ford Crown Victoria as well,

black and white OPP cruiser.

0. Did. this.vehiele haver roof. 1lightshadid it
have.... :

A. It was a fully-marked cruiser, yes.

0% Is there a cage in this vehicle?

A Mine, yes.

@ Is there rear deck lights as well?

A. I believe so, yes, in the back.

@ Would it be fair to say that this -- these

LG 0087 (rev. 07-01)
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items would also interfere with your view?

A. No. I had a clear view to my rear.
0. But then Officer Payne pulled out, correct?
A. Correct.

o8 How could you see through her vehicle?

A. I was far enough south on County.Road ,23.

There was distance between myself and Constable Payne that it
was fairly easy actually for me. to look at the intersection.
'THE COURTz . Oné moment, please. Thank you.
MR. SUTTON: Q. Let’s just go back to pulling up
from the 14* Line of Smith to the SEep*8ign 0T may.

A. Okay.

) You hit the stop Sign, correct?

A. Pardon me? |

Q. You stop at that stop sign?

A. Yes. _Yeah:

0. Okay. You look to yeur iright. You see

traffic oncoming, correct?

A. Yes,

O Okay. And you make your turn?

A. EoErect., |

Q. Roughly how long was it before Officer Payne

made her turn?
A, IT wasn’t very long. It wasn’t very -- she

had sufficient time to Bull up to.the stop sign, stop and

(9]

'S
.

proceed southbound,
= few seconds behind you, four seconds?

1K)

A. No, I wouldn’t say it was that long. It
would be I’d say ten seconds. By the time she -- because she

Was stopped BESSMMEMC. She’d have to roll forward to the stop

(@]

LD 0087 (rev. 07-01)
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sign, come to a stop and then proceed into the intersection, so

you’re probably ten to fifteen seconds, give or take.
55 So ten to fifteen seconds. That would also

-- I would respectfully submit; wouldn’t that get the southbound

traffic in the civilian vehicles a much closer distance to the

intersection?

A. Sure, it would have.

Q% Okay. For example, if the southbound
vehicles were travelling at the posted speed limit...

A. M'hm (affirmative). _

Q. ...how close would they have been to the
intersection when Officér Payne pulled out?

A. They were probably -- I would -- about half a
distance between myself and -- or sorry, half the distance

between when I first observed them and:the intersection itself.
@z And were you able to determine how long it
was between when Officer Payne made her turn to when Offlcer

Jack made his turn? How long would that have been?

B It would have been about the same. There was
a -- he had to have enough time to roll to the intersection,
come te & —~~"start frem a85topF roll ‘to the intersection, stop

and then proceed southbound as well, so I-would say that’s

likely in and around the same -- same time frame.

Q. When an average civilian driving on the
highway, when they see a police vehicle pull out of another side

road or a driveway or something like that, what’s their general

first reaction?

A You’d have to talk to those individuals.
0. You don’t have any history or any
recollection of ““/thlng like that before?

AG 0087 (rev. 07-01)
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A, People -- when I pull out in front of them?
©)- No. For example, as I indicated, if the
average civilian sees you pull out on a highway in a police
CrUL s8B2. .
; MS. HENRY: . Objections: Hewean'tvanswer for what

the civilian would be thinking.
THE COURT: He can answer what he thinks he might
think. You're right.  gle can’t answer, but he can
_ answer from his own recollection of what he has
o seen. To say otherwise is ko defy: logic.

MR. SUTTON: Q. Would it be fair to say, Officer,
that most civilians would react and slow down upon seeing a
police crulsei?

A. If they were travelling faster than the

5| posted speed limit.
o Okay. Do you have -- Officer, if I can ask,

did you have any communication with Officer Payne during this

alleged incident?

A, Yes, I did. ‘
2 Qs How did that communication take place?
A. Constable Payne contacted me on my cell phone
to dnguiirent i had seen what had just transpired behind her and
T imdicateditor Hervhat: Tchad:
| Q. @kay . ocihy didl Eemstable: Payne.use-hex-cell
25 phone?
MS. HENRY: I’m going to object.
THE COURT: On what basis?
MS. HENRY: How is he to answer why the
- constable
THE COURT: Maybe he knows. If that’s the case, he

AG 0087 (rev. 07-01)
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may say “I don’t know why.”
A, I have no idea.
_THE,COURT: There’s the zanswer.
MS. HENRY: Thank you.
THE COURT:' NothingtmysEes#ous about it at all.
MR. -SUTTON:'~ Q. ‘WasHthespelice¥£adio working that
day?
A. It was.
0. You didn’t have any problems with it?
A. No.
Q. Okay. I just want ‘to clarify.. You’re

travelling southbound on County Road 23, correct?

A Correct.

0- You’re watdhing this transpire in the rear
view mirror, correct?

A. Correct.

Q. How were you watching cars in front of you?
How are you watching for oncoming traffic?

A. Quite easily.

@ @hitevedsily P ISe igolitre looking .in your rear
view mirror and watching what’s transpiring behind you and
answering your cell phone and talking to Officer Payne and still
observing the traffic oncoming?

A. Yes.

Q. Okay. You indicated in your testimony....
THE COURT: One moment, please.

MR. SUTTON: - -“Certainly:

THEFEGERTE:2= Thank you.

MR. SUTTON: Q. You indicated you were driving a

force vehicle, correct?

IAG 0087 (rev. 07-01)
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A, Yeé.

Qs Okay. Now, did you make these observations
out of your rear view mirror attached to your windshield, or did
you make them out of the side rear view mirrofs?

A. They would have been made out of both.

0. Is there ény markings on the rear view
“mirrors or the side view mirrors on the police force vehicle you
were driving?

R0 Not to my recollection. ‘I use the left one,

10
| and not to my recollection.

O Have you ever looked at the right rear view
mirror on the force vehicle you were driving that day? .
A. Not in-this.specific instance;-no:

Q. Now, you indicated that you went -- returned

5| pack to the detachment; is that correct?

A. Yes.
O What time roughly did you arrive? _
D, It waseabout ¢—c~in and . around 11:30, give or
Eake. ; .
<0 @ Where did Officer Payne go, do you know?
A. My recollection is she came -- she was back

to the detachment as well. I don’t know the timeframe, how long
after. I don't have a recollection on that. ‘

0. Wnat occurred from the time the incident

wil

25
allegedly took place to seven hours later when you served the

defendant? Why did you choose to wait seven hours to serve him?

I'm supervising a platoon of officers.

Constable Jack had also responsibilities on the day. I was also
= involved with other affairs during the day, and it was a matter
of e more of a matter of timing. Constable Jack had to be

Lxrs 0087 (rev. 07-01)
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called back to the detachment. He was busy with calls for

B

setrvice; "~ 50, ‘when he was  ~="I‘acenal@ghod to“call him back ito

the detachment because of the calls for service level, and it

B

was at that’ peint™in*time;“prior®se®the end of my call of’ duty
that I served him with the paperwork. I sSpoke with Constable
Jack in and around -- shortly after noon on that date, but -- he

was served at 6:38 that evening.

' "B

MR. SUTTON: Thank you, Sergeant, I have nothing

further.

BE

10
MS. HENRY: I have no further questions. Thank

you.

BES

THERCOURT? “Officer, " "eothing “turns~on 1t, “but did

you say you were Officer Jack’s supervisory

B

officer?

1a A. Constable Jack has -- Constable Jack’s was a

e

probationary officer at that point in time. He had

what’s called a coach officer, but I was his

sergeant. He was on my platoon.

THE COURT: Okay. Thank you. You may step down,

E

20 X
ST

1 Thank you.

MS. HENRY: If I could please call Constable Payne?

JENNIFER PAYNE, sworn:
EXAMINATION IN-CHIEF BY MS. HENRY:

25

i B /]

@ Constable Payne, are you, in fact, employed

by the Ontario Provincial Police?

‘B

AL JEa 2Une
5% GE And how long have you been employed as such?
A. Approximately 11 years, since 1998.

AG 0087 (rev. 07-01)
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O Thank you. slad ean you tell me if, in fact,

on the date of August the 15™ of 2009 you were acting in your

capacity as an officer on that day?

A, Yesaehawio

Qi Do you routinely take notes with respect to
investigations?

A. Itrdos

@ Did you take notes with respect to the matter

before the court today?
10

A. Yes, - T.did,

Q. And did you -- when did you take those notes?
A. Shortly after the offence.

O And Jeanyyiou: telils me if the notes have been in

your possession since that time?
A. Yes; they have.
0. Has there been any alterations, deletions or
additions to those note?
No, there‘has not.
Were the notes made in ink?

A

Q

A, Yes. ‘
Q And do you have an independent recollection

of the events?

AL Yess¥ \Teadn

O Do you wish to use your notes?
N A. Yes, I would like to, please.

O For what purpose?

A. To refresh my memory.

MS. HENRY: Your W £ship, I would ask that the

- officer be allowed to use her notes in order to

0087 (rev. 07-01)
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MR. SUTTON: If I just may review the notes to
ensure that they were disclosed to the defence?
Officer, just -if BSeos ask, where did you make
these notes?

A. At the detachment.
'MR. SUTTON: What time did you make them?

YRR Approximately 20 minutes after the incident,
the dr;ving time back to the office.
MR. SUTTON: And where at the detachment, if I can
ask? Where were they made?
A. In the constable’s office.
MR. SUTTON: Was there any other involvement from
any other officers?
. ' A, No, there was not.
MR SSUTTON i« ““*Thank - you'.
THE COURT: Thank you.
MS. HENRY: Q. Starting with the date and

location, can you please outline your involvement with respect

? to this matter?

A. Yeah. On the 15 of August, 2009 I had just
responded to'ia callyon the 14 Line of Smith and I was leaving
the 14*" Line, the residence at the 14 Line of Smith, and at
approximately -- that was af 10:54 a.m. that we left the

o residence. I proceeded westbound on the 14" Line of Smith
headed towards County Road 23. At that time I was following
Sergeant Flindall and I was followed by Michael Jack. We were
all operating fully-marked police cruisers. We approached the

£ Sstop sign.

THE COURT: One moment, please. Thank you.

AG 0087 (rev. 07-01)
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A. We approached the stop sign at the
intersection of County Road 23 and the 14 Line of
Smith. Sergeant Flindall, I observed him stop in
front of me and proceed to make a left-hand turn .
southbound onto County Road 23. At that time I
proceeded to the stop sign. I made my stoprand I
checked for traffic and I proceeded -- there was
traffic that was southbound. I was able to make my
turn safely. I proceeded to make a left-hand turn
into the southbound lane. '
MS,.. HENRY 2 ot Ok i Okays.  ~ T scan stép you there.
Can you tell me what distance approximately the southbound

traffic was from your location at the stop sign?

i Iestimate dit:sto 'be approximatelly+230,s220.

()2 Okay. And you felt that you could make that
turn in safety?

A. Yesi.

0. And you, in fact, did make that turn?

A. I did. '

Q. Okay.

THE COURT: One moment, please. Thank you.
MS. HENRY: Q. Okay. Could you tell me, the
southbound traffic that you indicated was there, can you tell me

how many vehicles you would have observed?

A. Approximately three vehicles were southbound.

Thére were no northbound vehicles at the time.

Q Thank you. Please continue, Officer.

A, Yeah. I proceeded to make my left-hand turn
and when I was making my turn in my head I remember thinking
that there was no way that Michael Jack was going to be able to

[A.G 0087 (rev. 07-01)
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make ---approach the stop sign, stop, make his judgment to make
' his turn left and proceed the three of us in a row down County
Road 231 D@s I -- when I made my turn I was in the southbound
lane. I looked in my rear view mirror and that’s when I
observed Constable Jack in the northbound lane travelling
southbound. There were -- the southbound....

THE COURT: One moment, please. Thank you.

A. The southbound traffic had -- was at the
intersection at the time and they were -- they were very close
to Constable Jack. They were pretty near beside him or right
behind him at the time in the southbound lane. 'I observed
Constable Jack travelling southbound in the northbound lane and
I cobserved that stheftratffiefhad te-slow “¥n ocrdexr*tovTet"Aim dnto
the southbound lane.

Q. You indicated that he was travelling beside
the vehicles that were in the southbound lane, correct?

A Yes.

(G)5 - So in your opinion was he then trying to

overtake any vehicle?

Az No. I think he was -- I don’t think he was
trying to overtake -- overtake them per se. When he pulled out
they were just -- they happened to be right beside him.

o Can? yourteld ‘mes how* you i . -

THE COURT: One moment, please. Thank you.
MS. HENRY: Q. Can you tell me how you were able

to == to view stheltoccirrences?
A. Through my rear view mirror.
0] Was there any obstructions in your view
bétween your rear view mirror and the incident behind you?
A. No, there was not.

AG 0087 (rev. 07-01)
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6. And when you seen him enter back into the

southbound lane, can you explain when he did that?

A. Bl distance Or. ..
@ Yeah.
JAGE I'm going to estimate maybe 30 metres from

the intersection.
- (0) - That’s when he....

A. He was able to merge into the north -- or the

southbound lane, sorry.

) Did you visually observe him leave the étqp
sign?

A. No, I did not.

B So. your first observation of him was when he
was 1in the southbound -- or excuse me, northbound lane
travelling southbound?

A.- That's correct.

Q. And were there any cars coming in that

northbound lane?

A. No, there were not.

0. In your opinion, did his manoeuvre constitute
a hazard?

A. Yest it did.

o And you indicated that you had -- you
remember thinking that there was no way that he was going to
make that, so can you explain to the court why your -- what your
concern was, that all three of you may be in a row?

A.  We didn't hawve our emergency equipment
activated. We weren’t feSpoacing To a call at the time. We had
just responded to kind of a high Priority call, so we were ]l--
it was like a cool down period. “¥ concern to the public was

Le 0087 (rev. 07-01)
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that three marked cruisers had pulled out in a row and the
appearance was that this third car had to make it out to be with
the other group. I believe when I -- when I was coming to the
intersection I knew that they were close. I knew that I had
enough time to make the turn in safety without affecting the
Blew ot traffic...

0. M'hm (affirmative).

A. ...but I just knew in my head that there was
no way by the time he proceeded to the stop sign, made “his - stép,
made his judgment and looked for traffic, that he wouldn’t have
been able to turn out properly into the southbound lane without

there being a collision.
Q. And can you tell me, after your observations

and what you seen, can you tell me what you did?

A. I contacted the supervisor?

Qs ‘ How did you do that?

A, I did that on the phone.

@. And can you explain why you did that?

A. | I did that to ask him to validate what I had
seen. I wasn’'t -— T was kind of in shock and disbelief that
that had kind of happened, and -- because I didn’t honestly

think that he would turn, and so I called the supervisor to see

_if he had seen what had happened.
B3 You indicate that you were in disbelief, that

you couldn’t believe that he had done this, but would you rely
upon your independent recollection as being very accurate?

A. Oh, yes. Yes.

Q- And you’re steadfast in your position that,
in fact, it was an unsafe and hazardous manoeuvre?

A. Yes.

L.G 0087 (rev. 07-01)
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MS. HENRY: Thank yeout: i have no:ifurther

questions.

THE, COURT: & 50 re

CROSS-EXAMINATION BY MR. SUTTON:
@ Just to clarify, so Sergeant Flindall pulls

up to the stop sign; "correct?

A. Yes.

0. And makes his left-hand turn, correct?

A, Correct i

O: How far away from the intersection was the

traffic at that point?
A. I'm not sure, because there’s -- as a second

car in Jline, {Chere iEn'tigeod’ visibillity, until, you approach the

stop sign.

Q. Okay. So Sergeant Flindall stops at the stop
~sign, correck?

A. M'hm (affirmative). Yeah.

OF Makes his left-hand turn?

A. Yes.

(o How much time transpired between the time

Sergeant Flindall makes his turn to the time you make your turn?

A. Probably ten or fifteen seconds.

THE COURT: One moment, please.

MR. SUTTON: Q. So you make your turn?

Al M'hm  (affirmative).

0. Okay. You indicated you estimated the
vehicles were approximately 210 to 220 metres away from the
intersection when you make your turn, correct?

A, That's correct.

L\G 0087 (rev. 07-01)
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Q. Did you estimate how fast those vehicles were
travelling?‘
A. The posted speed limit is 80 and I estimated

them to be travelling at at least 80 kilometres per hour.
oF Okay. So if a vehicle was travelling at i80

kilometres per hour, how long would it take them to travel 210

metres?
A. I don’t know that calculation off the top of
my head. .
e Q. How long have you been an officer for?
AA. Eleven years.
Q- Would it be‘fair to say it would be probably
about a couple of seconds? - ‘
A. I don’t know. 1I’d have to figure it out.
o Qs So again, you indicated that you make your

turn, correct?

A. Yeah.
Q. You're travelling southbound down County Road
23, ‘correct?
4 A.  Yes.
Q. And you’re observing Officer Jack make a

tULHR, scokrect ?

A. No. I don’t observe him make the turn.

0. So you observe him when he actually is on the
“t highway?

A. Yes.

O And you make this observation how?

TA Through my rear view mirror.
o @F And that’s the one on the windshield?

A. ¥es .

LD 0087 (rev. 07-01)
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F. Q. How long did you observe this behaviour?
A. Seconds.
Or And what were you driving that day?
A. I was driving a fully-marked Ford Crown
| Visctoria: »
Q. Did it have roof lights? Do you recall?
A. Yeos, gt pddid
0. Okay. Did it have deck lights?
A. Ness 4.t :would not:.
Q. Did b ehdve. =g cége?
A. Yes, it would have.
Q. Would that cage not have interfered or

potentially interfered with your view?
A. No, it would not have.

Q. Okay. So you indicated there were three

vehicles travelling southbound; correct?

extremely concerned about the motoring public; is that correct?

Ar I didn’t say that.

. Hoy I nsaidal might ibe paraphrasing. I’'m not
sure exactly what you said. What was your»initial concern with
Officer Jack pulling out?

A. That he wasn’t able to do so in safety.
You indicated -- SOrryy; Gdf | Tsmayas oy

indicated there was no way P.C. Jack would be able to make his

AG 0087 (rev. 07-01)

A. Yes.

@5 Okay. And both you and Sergeant Blindal Bshad
alreadyvmade Ehesturn, scornect?

B Yes. M'hm (affirmative).

017 You indicated in your earlier testimony that
you =~— excusehme s Fimightibe paraphrasing, but you were
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‘turny dgithat icorrect?
B In safety, yes.
6] So you see these three vehicles and you had

such é serious concern about making this turn not in safety,
what did you do with those three vehicles?

A, I didn’t do anything with them.

Qs Did you not think it might be appropriate to
collect further evidence?

A.. I advised the Sergeant of the incident and
he’s the one that can direct us as to what to do.

Q. So essentially, the best evidence that was
out there on the date of this alleged incident, you let drive
by?

THE COURT: One moment, please. Go ahead and

answer the question.

e, Yeah. No. We’re also the best evidence.

We’re police officers and we witnessed the

incident.

THE ‘COURT: One moment, please. Thank you.

MR. SUTTON: Q. Do you recall what these three
vehicles were, Officer?

A. No*I*do*nots

Q. You indicate you’ve been an officer for 11

years, correct?

A. That's correct.
Q= And yet the best witnesses that were there
you let drive by? You indicated that the vehicles again that

were travelling southbound....
THE COURT: Is that a question or a statement?

MR. SUTTON: I’'m asking a guestion.

IAG 0087 (rev. 07-01)
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THE COURT: I was waiting to hear the answer.

MR. ‘SUTTON: Q. Just to confirm, the vehicles that
were heading southbound, you indicated they were approx1mately
200 metres away from the intersection when you made your turn;
is that correct?

A. That's correct.

Q. Do you think 200 metres was an appropriate
distance for you to make your turn?

A. Yieg s & dlo .

0. With vehicles travelling at at least 80
kilometres per hour?

A. I determined -- I believed I was able to m

1)
W'
(1)

the turn in safety,: and T adid.
G Officer, if I can just refer you to your

notes that were provided in disclosure, ;at approximately 10:56 I

. believe it is?

A. Yeah.

Q. You make a comment, “Southbound traffic had

to brake and slow.” 1Is that correct?

A. Yes. ,
@z How did you determine that?
A It would have had to have braked and slow

because he had pulled out.

On But how did you determine that?

A I witnessed them slowing.

O You saw tﬁeir brake lights?

A No, I couldn’t see their brake lights.

THE COURT: One moment. Barry.ion .

MR. SUTTON: Q. Did you see Officer Jack make his

turn to the south?

AG
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A. Ne, I did neEs

@. Did you see him physically turn into the

southbound lane?
A. Yeah, he -- yes, he merged into ‘theslane.. T

looked in my rear view mirror quite a few times.

0. You indicated that this was “a-cool down

|
|
j period.” What did you mean by that?
A. We had been at an incident, a family dispute,

and we weren’t rushing to get anywhere. We weren’t rushing to

10
be anywhere, and we didn’t have our lights activated or our

emergency equipment activated, no sirens were on, so in essence,

it was a non-emergency situation.
0. Now, you also indicated you contacted
Sergeant Flindall by telephone; is that correct?
e A, Thac*stieerrect
a. Why did you not use the police radio?
B I can’t give you an answer to Ehati® I don't
know.
o Was it functioning that day?
% Aﬁ Yes, it was.
Q. ' Does the OPP not have a policy with respect

to the use of cell phones?

A. No.
@ What about the new law in the Province of

25
Ontario; wasn’t that being discussed at this point in time?

A. But it wasn’t in effect, and a police officer

Police officers in the execution of

is exempt from the law.

their duties are allowed to use their cell phones.

” MR. SUTTON: Thank you, Officer. I have nothing

LD 0087 (rev. 07-01)
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M5. HENRY: I have no further questions, thank you.
THE COURT: ' Norvda W
MS. HENRY: That completes the case for the
prosecution, Your Worship.
THE COURT: All set. Defence?
MR. SUTTON: Your Worship, prior to calling a
defence, which I’d like to reserve the right¥¢€6
call that defence, I’'d like to enter into a motion
for non-suit at this time, directed verdict. 1In my
respectful submission....
THE COURT: One moment. Yes, sir?
MR ;. SUTTONah i It 8 my respectful submission that fhe
essential elements of the offence, a prima facie
case as not been put forth before the court. The
evidence, first and.foremost, of Sergeant Flindall
dealing specifically with identification is Very
clear. He did not obtain any driver’s licence from
the defendant. How did he verify, in fact,
identification? How did he obtain this
information? There was none of that before the
court; .. He did nolt verify ‘a phote identification.
THE COURT: One moment, please.
MS. HENRY: Certainly.
THE .COURT: .. Thank+yo@t *€arry on.
MR. SUTTON: Secondly, Your Worship, with the
greatest of respect, there was no evidence that the

defendant before the court was, in fact, operating

a motor vehicle as defined by the Highway Traffic
Act: One could certainily surmise that, but there’s
Becdirect  evidencoNElEENSG" Tact, he was., I
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Tespect fully Submit that third and foremost,rthere
was no evidence. . . .

THE CQURT: One moment .

MR. SuTTON: Certainly. Thank you.,

THE COURT: Carry on,
MR. SUTTON: Thirdly, very candidly 1’d 1ike to
reéspectfully Submit, vour Worship, that there’g no

evidence before this court other than the

In my respectful submission, sir, the Crown has not
made out g Prima facie case. 1I'd ask you to
dismiss the charge at this time,

THE COURT: Ma’am?
MS. HENRy: With Téspect to- the identification of

Michael Jack, and that it Was consistent with hig
driver’s licence number that Was provided- to the
court, and that he was confident with hisg

identification of the individual.
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Jack

d given that evidence earlier inhis
but I had not checked it'off on my
Checklist ang that’s why I went back over that, so
I would say that it would be subject to a listening
of the tape to indicate whether the officer dig

make that indication, that it was a motor Vehicle.

believe it was longer for Sergeant Flindall, and
they both have 2 professional opinion, which they
gave, that they both observed him make that tyurp
not in aafety. And there’sg evidence of Officer
Payne -- or was specifically that she believed it.
to be a hazardous move, and T think that that igl--

that is more than enough evidence that the incident

THE COURT: a1] right.
MR. SUTTON: Opinion, Subjective opinion, That’s
all. More importantly, again, it goes back to the
driver’s licence. How did the officer, how did
Sergeant Flindaly Obtain that? There’s no
indication before the court that that licence was
Obtained directly from the defendant. There’s no-
indication that he verifieg identification.
There’s no indication that the driver’s’licence
€Ven matches that of Michael Jack, ‘the defendant

before the court . None wha:soever. Where didg the

I
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officer obtain it? He didn’t obtain it from the
defendant. How did he verify it? He didn’t obtain
515 and'verify it ‘with the defendant. It’'s an
essential element. It must be there, and it’s not.
THE COURT: Well, thére we go. The beauty of it
all is, we get to go early. Madam Clerk, I'1ll want
a transéript as soon as we possibly can so we can
all re-convene. I was writing feverishly, but I
wént to be precise, and so what’s an appropriate
time for us all to come together again?

MR fUSUTTON: I will work. it: into my schedule.

MS. HENRY: As I will as well. Whenever you're
available, Your Worship.

THE COURT: I apologize. Do you know what I want
you+to do? "

MS. HENRY: I am returnable to this court on April
the 29%®. I don’t know that that’s....

THE COURT: Madam Clerk has to get my calendars. I
just wantvto see my -- I'm not in this court in the
month of April at all. Sit down everybody and
relax.

MR. SUTTON: Thank you.

THE COURT: : Thank you, ma’am. Okay. In the month
of -- first of all, Madam Clerk, how long will it
take to get a transcript, approximately? A week,
ten days, something like that? Excuse me. I am

not here in the month of April. What are the court

days during May?

COURTROOM CLERK: You’re seized on May 6.

'HE COURT: Which is fine if I have the transcript

B

f
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prior to next Wednesday. If not, I’1l be out of
the country. .
COURTROOM CLERK: Wednesday the....

THE COURT: Try Tuesday the 6™. Then the 6% would
not be -- when’s the next date after the 6% of May
that’s available?

COURTROOM CLERK: May 17t

THE "COURT:- And after that?

COURTROOM CLERK: May 27th,

THE COURT: May 27"". The 17* is probably all
right, but I’'m just not sure.

MS. HENRY: I’'m available for either of those days.
THE COURT: I don’t want to be in a situation where
I'm unable to get here on the 17th and everybody
else is. That’s not fair.

COURTROOM CLERK: Officer Hayes is available
according to his availability, but I don’t have the
availability for Sergeant .-Flindall.

THE COURT: Sergeant, you’re okay, the 27™. Can we
do it the 27" then everybody? Sorry. I mean,
that’s almost two months. -
MS. HENRY: And what time is that at, Madam Clerk?
COURTROOM CLERK: Do you know how much time is

.going to be needed?

THE COURT: No, because I don’t know what we’re

going to do. It may be short, it may be long.

COURTROOM CLERK: We could say nine o'eclock, and if
we have to continue, in the afternoon.
THE COURT: Is there Zime in the afternoon if

necessary?
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COURTROOM CLERK: M'hm (affirmative).

MR. SUTTON: What’s the afternoon look ike?
COURTROOM CLERK: There’s nothing right now. In

the morning there’s just parking matters.

MR. SUTTON: Would it not be safer to Tust ~put “it

on the afterncon tier?

THE COURT: Doesn’t matter to me. It makes no
difference. You know, if it’s one way at nine
o’clock in the morning, that’s fine. Why don’t we
just “dor itifirgt (thing in the afternoon then
everybody.... ’

MS. HENRY: Okay. Is that 1:30 then?

THE COURT: You’ll make sure, please that the -- so
that’s May 27%". Now, Madam Clerk, when will that
—— I know you can’t tell me down to the day, but

when do you anticipate the transcript?
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May 21, 2010,
THE COURT: So, where are we at?

S

MS. HENRY: Well, for the record, last

first initial “N”. I do appear as the

made by the prosecution.

THE COURT:**Insefar*as 1t relates™to
identification.

MR. SUTTON: Correct.

and we’ll proceed from there. So have
you’ve rested your case?

MS. HENRY: Yes.
THE COURT: Now it’s defence’s turn.

to proceed.

witnesses order.

lAG_ 0087 {(rev. 07-01)

MS. HENRY: No, Your Worship, I do not.

name Henry,

prosecutor

this afternoon. Your Worship, we are waiting your
decision with respect to a motion by my friend to

dismiss the case for -- a non-prima facie case was

THE COURT: 1I’'m going to dismiss your motion. I
find that there is sufficient available evidence to

verify the identity of the individual in question

you --

MR. SUTTON: Certainly. And once again, for the
record, Your Worship, surname Sutton, S-U-T-T-0-N,
first initial “P” appearing on behalf of the

defendant who is also present, and we’re prepared

Actually, on a preliminasry mattey, Your Worship,
I'd ask my friend if she intends on recalling the
investigating officer or Officer Payne at any point

in time, dealing specifically with the exclusion of
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THE COURT: Thanlc amess

MR. SUTTON: I can indicate the defence does intend

on calling two witnesses. I'11 start first by
-calling 0f ficer Waeladre, the . stand... Sorry,. Mr.

Jack. My apologies.

THE COURT:: ~ERaEfsaall srdght.

MICHAEL JACK, affirmed:

EXAMINATION IN-CHIEF BY MR. SUTTON:
O sl Jacky, Af Jcanh.gushfirst and .foremost,

when did you bégin your duties with the Ontario Provinciél
Police? |

A. Well, I started my training at the Ontario
Provincial Police Academy on August 25th, 2008. I was sworn as
a Provincial Constable on January 9, 2009 and I reported for
duty at the Peterborough detachment on January 12th, 2009.

0. And when you arrived at the Peterborough |
detachment, what was your principle duty at that point in time

whenzyou fidst: starteds

A. Well, I was a Probationary Constable, so I was
assigned a coach officer, and we just started working together.

Q. And who was your coach officer initially?

A. It was Constable Shawn Filman.

0. And how did that -- how did that work out with
Constable Filman?

A. Well, from my perspective it didn’t work out

all that well. I did not feel that Constable Filman was

ak to coaching me. I

()]

interested in giving his:best.sostsSp

felt that that was more of a nuisance to him.at the time, so I

was seated in the passenger’s seat when we were driving. Of

AG 0087 (rev. 07-01)
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course, I was assigned to the coach and I was -- but I felt that

even his tone of voice when addressing me was different than the

tone-of vodce:in:relation to‘oElice®Ecepie, so 1. felt. that. -—.as

I -- as I learned later, I felt that I was discriminated. That
5 : : » .

was my feeling. ' I like -- I"like*Bi¥s wvery big personality so-I

didn”t want to take any actions right away. I wanted to give it

a few months to figure out what was going on. Maybe it was part

of the. training, so I didn’t jump to conclusions right away.

Q. You indicated that youvfelt that you were

‘B e ' e Bl w s EE

10

discriminated, how did you come to that conclusion?

A. Well, when you feel that you’re being kind of

B

left out on occasion or just being subjected to differential

treatment, but especially -- or the most significant one would

W

be the tone of voice when it addresses you versus addressing

L others, and not being really kind of looked after so to speak.

B

Q. Did you ever voice you concerns?
A. Yes, I did sometime in mid-spring, probably
towards the end of April I spoke with my supervisor, Sergeant

Flindall about this-and I-said that I:don’t’feel I'm beéing

! B )

20
properly coached.

Q. And what was his response?

A. Well, he had knowiedge of my concerns saying

- that, yes, it was the result of the mismanagement of human

B

resources at the detachment and Constable Filman was not
25 , :
supposed to be my coach in the first place, and he said he was

"

going to help me. He was going to speak with Constable Payne,

‘who was on leave at the time because of some family issues, and

B

when she gets back to the platoon she’s going to be my coach.

> Q. Okay. So when Officer Payne returned was she

appointed as your coach officer?

’- -

| AG 0087 (rev. 07-01)
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A. No, she was not appointed as my formal coach
officer, but she was suppose tO be my go-to person.

MS. HENRY: I don’t see the relevance between the

charge and the evidence being given by the

defendant with respect to some type of feeling and
discrimipatron swithin shis unit.

THE ‘COURIE: “SSir?

MR. SUTTON: ‘With respect, if I'm permitted some

leeway, I’m certain that will come éut very

quickly.

THE COURT: As long as it comes quickly.

MR. SUTTON: Q. When did Officer Payne become your
coach officer, actually become active and actively involved?

A. Well, it never really happened formally because
the -- we had -- so in the summertime there was a spike in the
workload so they had an increase in the workload coupledrwith —-
so there was no time. We never even doubled up. We sat and
spoke with her a few times, maybe half -an.hour; 40 minutes in
‘total say, and give me some directions -- so I continued working
on my own soliciting help from officers who were willing to help
me, usually come in early or leaving late, or coming in on my
days off tb_study and .to..do the work.

0. Did you ever have any incidents with Constable
Payne? |

AosYes, Vi did. It’s not something I wish to talk

about, but on July lst in the morning Constable Payne

reprimanded me for certain deficiencies in front of other
officers in EHe constable office, officer from our shift and

of ficers from the morning shift as well. I don’t remember

exactly the contents of the conwversation, the one-side

AG 0087 (rev. 07-01)
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conversation, because I was in shock, but she said something
along the line that Constable Filman tried very hard and that
basically wasn’t comfortable. I don’t remember, honestly. I
was just in shock -- and anger in her voice. And then on July
18th also she called me aside in the morning and accused me of
winking at her and looking at her inappropriately.

THE COURT: Pardon me? |

A. Accusing me of winking at her, that I.winked at

her and looked at her inappropriately.

THE COURTY - "I'm sorry, I didn’-t%Hear. I'm not

understanding you.

A. Constable Payne accused me of winking, that I

was winking at her.

THE COURT: Winking?

A." Winking, yés."‘Like, “looking at ‘her

inappropriately or it wasn’t professionals; - ands. |

THE COURT: One moment.

A. Yeah.

THE COURT: Carry on.
A. Well, I had nothing -- I had done nothing of

the kind and the only thing that came to my mind at
the time was I had at sometime involuntary winking
in my left eye, so I was just very, very -- I felt
I was harassed.

THE COURT: One moment.

MS. HENRY: Again, Your Worship, I cannot see where
5 1S ]

THE COURT: One moment.

MS. HENRY: Yes.

THE COURT: I'm writing. Ma'am?

AG 0087 (rev..07-01)
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MS. HENRY: Again, I don't see where this
information has any relevance with respect to the
charges before the court today.

: THECOURT S fISisrse
: ;
, MR. SUTTON: Again, I would suggest very

respectively, sir, that there is relevance and it

will come to light very quickly.

THE COURT: Well, I told you once before -- I find
Tt  Interestingyerds truly: do.sdbut that hs . not .~ T 'n
10
‘ not here to find it interesting. You said once

before it was going to become clearer than it
already is, and when can I expect that?
MR. SUTTON: I would suggest within five minutes.
THE (COURT: . You'!we gotr half that.time.
1 MR. SUTTON: Okay. Thank you.

Qi L, S0y thise relationshipawith: your:eoach officer,
did 'zt progress into something Worse or better?

A. Worse.

Q. How would you describe that?

" A. I was constantly in a defensive position. I
was -- and I had to always justify my actions. : I was
scrutinized and-....
THE COURT: You were what?
A. Scrutinized. I was like under a microscope. I-
1 mean, I was inefficient because I was new, I was a
rookie and I wasn 't deesliedo the adea.. These
officers had tens of years of experience combined
and they were born and raised in this area, which I
wasn't, so, of course, I was inefficient and took

30
—— steps and I needed help, not harassment.

LG 0087 (rev. 07-01)
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MR. SUTTON: Q. Were any formal.complaints ever

lodged against you?

A. Well, yes. On August 3rd Sergeant Flindall
reprimanded me in his office for mishandling a certain case, and
then I said, "Well, you know what, I've done mybestus=RAtuthis
point I cannot give any better output," so otherwise I was going
to contact the Ontario Provincial Police Association, which I
did and an investigation was conducted, which I was advised
later that I was being targeted. And then a series of
EePERSls L

THE COURT: Hold on. Hold on. Hold on. I want to

hear again what you said.

A 2@ kg

THESCQURT>' Ity Hust -~ excuse me.

A. TS .my'dcecenti®'‘Yealy ‘I Yknow. !

THE COURT: I want to hear again what you said.

A. Yes. ]

THE COURT: On August the 3rd...

A. On August the 3rd...

THE COURT: ...your Sergeant reprimanded you?

A. Yes,

THE® COURT: For?

A. For mishandling a work-related....

THE COURT: Hold on. Words are an amazing thing.
Carry on:

A. And advised me that he was considering charging
me with this neglect of duty and insubordination as
well.

THE COURT: One moment, please, Do you know if

those charges would have been laid under the Police

AG 0087 (rev. 07-01)
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Act? :

A. Well, they fall under the Police Services Act.

I was never charged.

THE €QURT & Thank yeou.

Ao AN TEREn. & o

THE COURT: Okay. Where are we? I mean, if

there's a picture being drawn here, I think I have

the picture.

MR SUTTON: *Thank"™yout

Q. One final question, with respect. What was the
outcome of those complaints?

A. No, there was a complaint later filed‘against
me that I associated with undesirables.

Q. Okay.

A. That was -- and I was under investigation by
the Professional Standards Bureau. The outcome was
unsubstantiated. . » There was no; substanceyteithis. ~ Just to
discredit me.

THE COURT: One moment. Sir?

MR. SUTTON: Q. If I can just switch gears for a

second. Do you recall the .events of the date in question with

respect to the allegation before the court?
A. To be honest, I remember the —-- the call, I

remember the officers were present, .yes, but you have to be more

specific what exactly you mean.
Q. Going back to the date in question, what was

your purpose at —— and I guess what loeation were you at first
and foremost. Where were you?

A. Well, it was around Smith 14th Line, I believe,
and it was a 911 call. Someone was screaming on the line
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something along the lines, "He's going to kill me. He's going
to kill me," so all of us jump in our cruisers and just drove
there like crazy, scaring the public along the way.

Q0. And what happened when you gdt there?

A. Nothing. It was investigated. After aboutv20
minutes it was determined -- approximately 20 minutes, half an
hour, that it was a bogus call, and unsubstantiated call.

Q. So you determined that the call was
unsubstantiated, correct?

A. Yeah.

Q0. What did you do next?

A. Well, we started leaving the scene. I think

there were five cruisers at the time, so two cruisers was
VCOnstable D'Amico and Constable Morin, they headed éast and
Sergeant Flindall, Constable Payne and myself headed west on
County Road 29. ’
: Q. Okay. And was that the order of the vehicles
as they left; Sergeant Flindall and....
A. DI'mnottsuxe," I ‘don't remember. I know I ==i1

beldieve “IT1eft  1ast

Q. Okay.

A. Because that's -- heading in separate
directions’

g okay: « 2 So yourwentowhich ditection on “thevldth
Line? '

I went —-- I was westbound.
And-<did “youfapprodelNa¥stop sign?
Yes, I did.

What did you do when you got to that stop sign?

Sl O

See, that's where I stzart being vague, but
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normally I would have stopped, so I believe I Stopped.
Q.5 I my50%ry, I dihile hear you.

A. #dgbeldeve T sitepped. Wa¥eah, I stopped.

O prn¥ouwseame 'to .a Stop. What did you do next?

A. And next I turned left onto County Road 29,

Q. Did you make any observations either during
your turn or prior to your turn?

B o alellgitlie o o

THE, COURE:. § sl thag County Road 297

A sni¥es,

THE COURT: Thank you.

MR. SUTTON: I'm not familiar with the area, sir

A. Yeah. Well, when I looked to the south in =z

southbound direction -- sorry, when I looked to the south there

were no northbound vehicles coming my way and -- Sergeant

Flindall, followed by Constable Payne.
THE COURT: Now I've just lost a whole sentence.

By, .+ Olcayr.
THE COURT: You looked south and there were no

northbound motor vehicles.
AgsExact 1y,

THE COURT: What did you say after that?

A. And then there were only two vehlcles heading
southbound -- south of Smith 14th Line. '
THE COURT: Yes.

A. There were vehicles approaching...

THE COURT: So there were no vehicles northbound?

B

And there were two motor vehicle

\
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A. The -- southbound south of the line; and there
were also vehicles approaching from the north, so
we had two cruisers southbound.

THE COURT: Those two vehicles that were southbound

were cruisers; is that right?

A ilye it nd thien o

‘THE COURT: And what else?

A. And then there were vehicles north of line

which were heading southbound, which I

allegedly...;

THE COURT: One moment. One moment. Thank you.

A. Okay.

MR. SUTTON: Q. So these southbound vehicles, how
far back from the intersection were they; do you recall?

Ao PN AT scanE say for sure. I can only guess.

@ - In your”best ‘estimation, how far back?

AY STrden'tfknow:» *Fifty metres, hundred metres at
the: mostle Fifty metres maybé. They were slowing down.

Q0. So what did you do. rniext?

A, 1aWell, ‘T turn ontd County Road™~29, but I did not
turn into the southbound -- I didn't turn into the southbound
lane, I turned into the northbound lane, because it waé clear
and I accelerated, and then merged into the southbound lane
pehind Constable Payne's vehicle.

Q. Did you make any observations of whether any
vehicle had to take evasive action or anything similar?

| AT Noer of ‘ditdinots

Q. Did you hear any brakes squealing?

THE COURT: One moment.

MR. SUTTON: Sorry.

laG 0087 (rev. 07-01)
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Q. You didn't hear any brakes squealing?

Q. How far in front of you would you. estimate were
Officer Payne and Sergeant Flindall; do you recall?

A. No. I mean, I can't say. I'd be lying IE T
did. T don'teknomas . using common sense, I don't know,
maybe 50 to 100 metres ahead of me. In the range, probably. I
can't be sure. Some distance far away.

Qe JiEits Mo Slust clarify this. When you made your
turn onto the county road from the 14th Line, you turn into the
northbound lane, correct?

Ben YO8, - Yes.. I did.

[0) 'And what happened after that? What did you do
next?

Rgoil sjust jcontinue heading over to the detachment.

We took different routes, and when I arrived at the detachment

Sergeant Flindall advised me in his office that I was getting

charged and he was writing the traffic ticket with a smile on

his face.. Then I took more calls and again this sort of stuff
and I went different route. I had to Stbp a couple of times.
My nose was bleeding. I continued working.

Q. Were you ever made aware of == Drior to
arriving back at the detachment were you ever made aware of your
alleged violation?

A. No. It was a big surprise to me. I was in
shock.

Q. What was the end result of your involvement
with the OPP?

Act “Wall. eventually I was forced to resign. I was

=S
i 15
1
- -
e
: )
-
m -
b

(

dismissed from employment for no= TESTing basic requirements for
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| my status to be changed from a probationary to permanent, but
after I was charged I was disallowed to work on my own. I was
sent for an assessment, so, my driving skills did not meet the
requirement sy nsorns;

Q. Sorry, what was that?

A. My driving skills were deemed not to meet the

requirement so I was disallowed to drive the cruiser on my own.
That was one of the things I guess that was a factor.

Q. And who made that determination?
% A, Well, the commanding . staff.

Q. And what was required after that?

A. After that I was reassigned to a different
platoon, a different coach officer and we just drove together,
but I was consistently not meeting the standards anymore.

12 Q. So, I'm going to ask you directly, did you fail
to yield the right-of-way to oncoming traffic that day?

A. I don't think so. I wasn't made aware of
anything until I was advised that I was charged. I didn't even
know what the charge was about. I mean, there was no accident,
€ there was no evasive manoeuvres taken by thef=-"no screeching
tires like you asked me. I mean, I lay the charge before myself
ferefailrto yield, "butethat was'das a result of san accident,
actually, in two instances.

Osle I beliéve you indicated you had to take a re-

- evaluation course with respect to your driving; is that correct?
A. Yes, I was sent to Kingston. Yes.

Q. What was the outcome of that?

A. Well, my driving skills were above the average

i but below the OPP standards they say, so it was like five and --

six and a half, five and a half. I'm not sure. So I was--

LG 0087 (rev. 07-01)
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missed the -- so to speak, and then....
THE COURT: You were what?

Aosddy edeiving. .55

— e S

(D
M
/|
f
{1
(
-
|
¢

-—

THE"COURT: Your last comment, you w
or else so to speak?
A. So to speak? It's like let's say that the OpPp
standards are six and I scored five and a half.
Five would be the average. Five would be the
average driver, five and a half is what I got on
% the evaluation and assessment and six was their
requirements, so I was sent for remedial driving
assessments and it was good. The driving
instructor said I was a good driver. I never got
the report. I don't have it on file, so -- that's
(i what they told me verbally.

MR.*SUPTON: 0%  Is there anything else you'd like
to add to your evidence today?

A. TWell, just some of my experiences at the

Peterborough detachment. This kind of treatment surpassed

g everything I ever experienced in my life, negative-wise. 1I've
never got so harassed and belittled and humiliated like that at
this detachment before. My accent was brought up a number of
times. It was a negative experience.

MR. SUTTON: I have nothing further.
) THE COURT: One moment, please.
MS. HENRY: Okay. '
THE COURT: One moment, please. I'll be right with
s
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CROSS-EXAMINATION BY MS. HENRY:

Q. Mr. Jack, would you agree that there does not

have to be an accident in order for this specific charge to be

daidd?
3 B  I.don't . knewi A
. Q. You don't know? You don't know the charge that
| you were charged with? A j

A. I know the charge I'm charged with, but I don't

khenmiei £ the.. ..
a2 Q. Well, under the definition of that chargé does
it say that there needs to be an accidept in order for this
charge to be laid? '
BsviEhdenit knews :
Q. You indicated that theré were vehicles at both

| southbound and northbound, and I believe that this was County
Read 29 (sic);cis~that correct?
Yeah, that's correct.

Thank you. I'm sorry, County Road 23.
2372

20

© ¥ o

Yes.
A. Yes, it was County Road 23, you! re' ritghts

County Road 23 eventually turns into'County Rodd =8 7i6 #518 ifas

County Road 23, you're right.
Q. 2And you indicated that there was both vehicles

25
that were ahead of you in a southbound direction as well as

vehicles heading in the northbound direction; is that correét?
A. There were no vehicles heading in a northbound

direction.

Q. Well, I believe that you stated that there were

30
two vehicles approximately 50 to 100 metres heading in a

AG 0087 (rev. 07-01)
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southbound direction, correct?
A. VYes, that's correct, southbound direction.

Q. Okay. And you indicated they were 50 to 100
metres approximately?
3 A. Well, at this point I can only guess.
Q. Okay.:: Soifor youito —--= was there any way that

you . could ‘pull dnto ‘the southbound lane and do so in a safe

manner? _ ‘
A. I don't know.” - T'ecan't teldiyou right now.
" Q. Well, typically when you're heading southbound,
do you typically turn into the southbound lane?
A. Well typically, yes, and -- had to -- to make
the -- if there insufficient room énd you don't know. ...

Q. Okay. So was there sufficient room for yocu to

"l turn into the southbound lane on this day?

B Tiearniat telds

Q. You were heading southbound though, correct?

B Yes:
Q. SO
20 v : : .
‘ A. Well, at the time it was a high intensity call,

I was trying to stay on my team's tail, and that's why I tried
to.make it fasteraEenii.. ,

Q. Were you heading to another call?

A Not anymore.
2 O In fact, what was -- where were you heading?
A. Heading back to the detachment.

So why was it necessary to stay on your team's

10

taile
& A. How long does it take for the adrenaline to get

out of the blood?

lac o087 (rev. 07-01)
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Q. Did you not indicate that it was a bogus call

that 'you'd been at?
A. Yes, but we went like racing.
Q. Okay. And there were five vehicles

approximately, cruisers that were there at that time? -

A.FAYess
Q. And how long were you on scene at that previous

(@]
[8})
|t
-
)

A. Probably 20 minutes.
Q. Probably 20 minutes. And how long did it take

you to determine that, in fact, it was a bogus call?

A. All of us were involved in the investigation,

CleirE e
0.~ ITumiseiny?
A. All of us were involved in the investigation.

We interviewed them separately, so -~ We interviewed them then

pulled our results together and determined that their stories

matched and that there was no substance to this call.
' Q. oOkay. And so can you explain to me what the

adrenaline would have been at that point if this was —-- and

correct me if I'm wrong, this was a domestic call?

A. Well, I guess it was more of a family dispute
Q. A family dispute. Can you explain to me then
how you're in such a high adrenaline rush at tﬁat point? :
A. After the call or pefore the call?
Qw i “BEHEE the call.
A. I was just trying to stay with my team. We
came together, we leave together.
QFSEvihe detriment of other vehicles on the road?

P There was no detriment to other vehicles.
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Q. But there was vehicles in the southnbcunc lane,

correct?

Yes.

And you were travelling southbound, correct:

B0 D

Yes.

0. Do you not think that when you pulled out to
head southbound that you wouldsaffect this  othexr traffic?

A. Affect them in which way; that they had to slow
down? ’

Q. Well, if you were -- well certainly slow down,
but if you were travelling in a southbound direction and you

seen a vehicle pulling out into the southbound -- turning left

to turn southbound, what would yom is= wWhat would you....

A. They were approaching an intersection. There
was sufficient distance for me to turns

0. _Ne, but there wasn't because you ended up
haying cof  turn into the northbound lane; isn't that cdrrect?

MR. SUTTON: Objection. Is my friend giving

evidence?

MS. HENRY: I apologize.

THE COURT: When you ask a question...

MS. HENRY: Yes.

THE COURT: ...just wait for the answer.

MS. HENRY: 0. You, in fact, had to turn into the

northbound lane, correct?
A 1 did.
@ Eniwould that not indicate that there was no --

it wasn't safe for you turn into the southbound lane?

AR e 't ‘tell you right now. I don't remember.

Then why didn't you turn into the southbound

1€
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lane?

A. Well, like, Haoie o= i saild, I was Erying=te
catch up and that was just faster. I was trying to cateh up L-
I already made the turn. '

Q. Did you not indicate earlier that you had to
turn into the northbound lane in order to overcome vehicles in
the southbound- lane?

A. I'm sorry. Can you repeat that question?

Q. Did you not indicate earlier that you turned
> into this northbound lane in order to overcome vehicles that
were in the southbound lane?

A. They're not -- they were still north of me.

The vehicle were still north of me.

Q. But did you not say that you had to merge in in

_15 front of vehicles travelling in the southbound lane....

~A. Not in the -- they were always behind me.

THE COURT: You know, I'm getting awfully tired of
listening to the both of you. o

A. They were always in front.

S5 THE“COURT? " Tisten 15 me. One will speak, one will
answer. The first one that doesn't do it mights,
okay? Here we go.

MS. HENRY: Q. Did you indicate to the court that

| when you turned into the northbound lane that you oVercame

¥ vehicles and merged in behind your fellow officers?

A. I did not overcame themn. They were always
behind me.

Q. Then why was there a need to turn“int 6 &the

5 nhorthbound lane?

MR. SUTTON: Objection, Your Worship. Asked and

L.G 0087 (rev. 07-01)
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answered.

THE COURT: - SifF.

HENRY: I have no further questions. Oh, no, f

do have one other question.

You indicated that there had been a prior time

that Sergeant Flindall had had an opportunity to lay a charge

against..you, correct, with respect, I believe, to you failed to

do with -- you were -- you failed to do your job

there was something wrong with your performance?

A. He said he was considering that.
Q.p 4 I8 M SOLYY2
A. He said he was considering that.
Q0. And did he file that charge?
A. No.
15 O... He did.not...0Okay.. And.alsoc- you indicated to
the court that -- I believe that he was cbnsidering chargihg you

.
Q

20 i

Q

-- your coach on

A.

(@)

25

e
9]

!
O
b

30
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with insubordination;ris.thatyecorrect?

Yes.
Andidid.he. £filenthat..charge?
No.

And at any time was Officer Payne, was she your
Eboe. . . ;

She wasn't my coach. She was my go-to person.
HENRY: I have no further questions. Thank

COURT: Re-direct?

SUTTON: No re-direct, subject to any questions

COURT: You may step down. Any other witness?
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MR. SUTTON: I calESEEEfcer” Tapp to the stand,

please.

LLOYD TAPP, sworn:
EXAMINATION IN-CHIEF BY MR. SUTTON:

Q.5 - Mel s Tapp;  Whakt doef yeurdofor a living?

A;' I'm a Provincial Officer with the Ontario

Provincial Police.

Q. Where do you reside?

A. Right now at Lindsay, City of Kawartha Lakes.
Q. Do you have any specific title there?

A. I am just a general constable.

Q. - Axe you‘assigned'to any specific unit?

A. In the past, yes. Right now, no. ’

Q. 1In the past what unit were you assigned to?
A. The Highway Safety Division.

Q. And what did that involve?

A. Well, the Highway Safety Division is a

specialized unit within the Ontario Provincial Police, being

that the bulk of its work concentrates on the road safety. The
OPP view the Highway Safety Division as one of its top
divisions, top units, and the bulk of that -- of any officer’s

work within the Highway Safety Division is to promote safe

driving and police the highways.
Q. How long have you been a police officer?
A. Twenty-four years.

Q. Would it be fair to say that you've

investigated numerous allegations?

A. Yes. Here and with my previous service.

Where were you involved previously?
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years. :
0. What did you do with the Toronto Police

Service?
A. I spent six years as a general patrol officer,

and nine years in an investigative capacity in various units.

Q. Over the.course ofs your: career,»O0fficer,«if. i1
can ask, roughly how many traffic incidents have you
investigated? :

A. Well, for about six months I was with the East
Traffic Unit with the Toronto Police and you have a lot of
accidents over there simply by the higher volumé of vehicular
traffic on the roadways. Within those six months I would
estimate, just those six months alone I had in the area of close
to about 500 accidents investigated. Many of them would have
been minor in detail; many of them serious, and not to mention
the numerous other collisions through the course of a general
constable's dutiés on thé road, then one takes into account the
traffic incidents, traffic enforcement and accident
investigations upon being a member of the Ontario Provincial
Police, so it would be numerous. Numerous.

MR. SUTTON: Your Worship, at this time I'm seeking

to qualify Officer Tapp for the purposés of giving

opinion evidence with respect to disclosure that
was provided by Officer Payne and Sergeaﬁt

Flindall. I'm seeking the leave of the court for

THE COURT: Any comment?
iS. HENRY: I have no knowledge whétsoever @i the

leman's qualifications and expertise.
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